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ADVISORY COUNCIL
under 
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IN THE RUSSIAN FEDERATION

28 March 2005

103084 Moscow, 47 Myasnitskaya St.                                                tel. (095) 207-44-40,  fax (095) 207-30-63

EVENT DESCRIPTION: 

A round table “Right of a child to have a family: problems connected with family placement” was organized and held by the Advisory Council under Human Rights Commissioner in the Russian Federation. About one hundred delegates took part in the conference: representatives from State Duma, Council of the Federation, Supreme Court , regional courts of the Russian Federation, General Prosecution Office,  Ministers and Departments, Child’s Rights Commissioners in the regions of the Russian Federation,  Directors and Principals of Child Institutions, representatives of non-governmental organizations. 

The Round Table was held on March 28, 2005 at the Hotel “President”, Moscow, Russia.

PARTICIPANTS

The following participants gave their reports:  Vladimir Lukin, Human Rights Commissioner in the Russian Federation; Ella Pamfilova, the Chairperson of the Human Rights and Civil Society Development Council under the President of the Russian Federation; Aleksander Vershbow, US Ambassador  extraordinary and plenipotentiary in the Russian Federation; Thomas Atwood, President of the National Council for Adoption, USA; Brian Casey, representative of the Canadian Embassy in Russian Federation, and Ignasio Javier Perez Cambra, representative of the Spanish Embassy in Russian Federation; Carel de Rooy, UNICEF representative in the Russian Federation and Republic of Belarus; Boris Altshuler,  Coordinator of the Child’s Rights Protection Section of the Expert Council under the Human Rights Commissioner in the Russian Federation, “Right of the Child” NGO Director; Natalya Yakovleva, Head of the Child’s Right Department under the Human Rights Commissioner in the Russian Federation; Tamara Fraltsova, First Deputy Chairman of the Committee of State Duma on the Affairs of Women, Family and Children;   Lyudmila Pchelintseva, Rusian Federation Supreme Court Judge; Sergey Apatenko, Director of the State  Youth Policy, Education and Social Protection of Children Department, Education and Science Ministry of the Russian Federation; Olga Sharapova, Director of the Medical and Social Problems of the family, motherhood and childhood Department, Health Protection  and Social Development Ministry of the Russian Federation; Tatyana Margolina, Human Rights Commissioner in the Perm region; and other participants. 

COVERAGE

The work of the Round Table received wide coverage in media: Agencies “Interfax”, “Ria Novosti”, “Regnum”, “Agency of Social Information” informed about it; publications appeared in newspapers – in Governmental “Rossiiskaya Gazeta” (29.03.2005), “Izvestia” (29.03.2005 & 31.03.2005 & 22.04.2005), “Vremya Novostei” (29.03.2005), “Moskovskii Komsomolets” (29.03.2005), “Literaturnaya gazeta” (13.04.2005), “Kommersant” (22.04.2005), etc.

Recommendations on the Results of the Round Table Meeting 

“Right of a Child to have a Family: 

Problems connected with Family Placement”

(Moscow, 28.03.2005)

Recognizing that:

1.  A right of a child to have a family, necessary for a child’s normal development and recognized as the priority by the Convention on the Rights of the Child and the Russian Legislation, is violated in Russia constantly and in many ways. The situation becomes crucial with the number of social orphans permanently increasing (130,000 new orphans appear every year and the total number of orphans in Russia is estimated to be 750,000). Child institutions are overcrowded. At the same time, the population of children in Russia decreases every year by one million children.  

2.  Taking the overall family crisis into consideration, we do not still have an effective system of preventative measures of such problems as family troubles, social orphanhood and child neglect.    

 3.  The existing Russian legislation supports the “passive” principle of the family placement of orphans which may be called “a child for a family”. Because of this principle no active work on informing people about every child in need of the family is done, no active search of potential adopters is fulfilled. This system actually makes orphaned children hostages of the existing system of care of orphans in Russia. As a result of this situation, adoption by Russian parents is shockingly low. Domestic adoption equals the number of foreign adoption – about 7000 per year which is only 4% from the total number of 170,000 children available for adoption in Russia. 

4.  When we say that the right of a child to have a family is a priority it means that we accept the fact that mechanisms of adoption both domestic and foreign (which is particularly vital for ill and handicapped children who have to be cured immediately) have to be improved and developed in Russia. 

The Advisory Council suggests:

1.  In order to improve the system of preventative measures against social orphanhood:

· To hasten passing laws establishing the juvenile justice in the Russian Federation as a legal basis of the social policy for minors and their rights’ protection.
· To draw up and approve administrative and legislative acts that will regulate the inter-departmental coordinating functions of the commissions on affairs of minors and protection of their rights. It is also necessary to organize the centralized registration of families and children in socially dangerous situations, children from vulnerable groups, and children in difficult situations. 

· To introduce in the Russian Family Code of the legal norm “family patronat” (perhaps as one of the forms of guardianship), which will serve as (presently non-existing) legal ground for early prevention work with families in trouble where children are living. “Family patronat” pattern will help to implement a system of preventative measures and to conduct social and rehabilitation events not connected with family destruction and therefore a child will not be taken away from the family.

· To organize early revealing of violations of rights of children and an early prevention work with families and children in  trouble in all child institutions (schools, kindergartens, medical institutions, maternity hospitals, etc). 

2.  In order to develop adoption and other forms of family placement it is necessary to work out and approve Federal Program of the gradual rejection of the child institutions system. The Federal Program should be based on the “active” “a family for a child” principle and include the following top-priority measures:

· To overcome the existing inadmissible “closedness” of the information about children ready for adoption and family placement; this information has to be available for everyone. To do this the legislation has to be changed – to permit the people (those who have the right to become adoptive/foster parents) to choose from children in the child institutions and orphanages directly. Also changes in the Russian legislation should help to provide citizens with clear information about orphaned children (under conditions that a child’s personal information is confidential). This information must be published in mass media.

· To separate a system of family placement from the system of child institutions and orphanages, as the children institutions are only interested in self-preservation.

· To change the scheme of budgetary financing. To reject the traditional budgetary financing principle of child institutions. To move to individual money distribution and to provide each child with particular services he needs, including family placement services.

· To introduce changes in the Russian legislation that will permit to strengthen guardianship authorities with organizations providing family placement services (finding a foster family, preparation, foster parents supervision, etc). (The “Concept of the legislation on guardianship” now elaborated by the State Duma Committee on the Affairs of Women, Family and Youth denies the possibility of such strengthening of the guardianship authorities).
· To introduce in the Russian Family Code such notions as “patronat family care” and “family educational group” (perhaps as new forms of guardianship), that will allow to organize child institutions and social shelters on the basis of “family upbringing and education” principle. For many presently institutionalized children over 7 this is the only chance to leave child institutions and orphanages and be raised in the family.

· To encourage Short Stay Models of family placement, family visits, mentoring, etc. in all regions of the country. These models help connect an adult with children in need of the family and over time many move to long-term relationships; and “a family placement plan” has to be made up for every institutionalized child.

· To hold Social Marketing campaigns with the goals of educating and involving public in the family placement process, to publish information about orphaned children from the “State Database of children deprived of parental care” in mass media and on the Internet. 

3. To improve the mechanism of international adoption and to reject its restrictions violating the child’s right for the family:

· To ratify Hague “Convention on protection of children and co-operation in respect of inter-country adoption” signed by the President of the Russian Federation on September, 7, 2000. 

· To reject the planned idea to amend the Russian legislation regarding the conclusion of bilateral international agreements as a precondition for international adoption. This legislative innovation, in case it will be passed, will lead to the immediate adoption cessation from Russia to federal states (the USA, Canada, Germany) where Federal Government bears no responsibility for adoption procedures. Thus thousands orphaned children in Russia (including handicapped and seriously ill children who have to be immediately treated) will be discriminated and will really suffer.

· To strengthen the control over “independent” international adoption procedure in Russia and improve supervision of a child’s life after “independent” adoption for an extended period of time.

4. To accelerate family placement process for handicapped and seriously ill children:

· To introduce to the Russian legislation a special regime of adoption for handicapped children (i.e. foreign adoption on equal terms with adoption by Russian parents, as much information about handicapped children who may be adopted or family placed as possible must be available for public, access for photographers and TV teams to institutions for handicapped and mentally disabled children must be permitted, etc.).
· To organize rehabilitation facilities and education for a handicapped child brought up either in biological or foster family. To provide children with elementary education (including psychological and pedagogical assistance in the early age) and school education according to the individual rehabilitation program. To create normative and methodic basis for the inclusive education. To enlarge the number of the special correctional grades in schools of the system of the general education.
· To include corresponding measures in the “Federal list of rehabilitation measures, technical tools of rehabilitation and free-of-charge services for handicapped people” introduced by the Decree of the Government of the Russian Federation. This “Federal list…” establishes the costs of rehabilitation and education for a handicapped child reimbursed by the State.
5. To improve control mechanisms over observation of the rights of the child and to attract the public initiatives targeted at assistance to children and families in trouble:

· To implement in the Federal Legislation the description of the following organizational tools of children rights protection: Federal Children Rights Commissioner in the Russian Federation, Regional Children Rights Commissioners, public system of control over children rights maintenance, especially in the child institutions;

· To pass federal and regional laws that will encourage public initiatives in the field of social work with children and families at social risk and in helping family placement of orphaned children;

· To work out efficient financial mechanisms that will provide the appropriate non-government institutions and organizations with the government financial support. To work out standards and rules of state license for public organizations working with biological and foster families.

