Emergencies require the immediate reacting

About some urgent measures on the organization of protection of the childhood and family in the Russian Federation formulated by results of discussions at “The Russian Forum – 2003” Report by the Regional NGO “Right of the Child” at the Third All-Russian Conference of the Union “Civil society – to children of Russia”, Moscow,  December 16-17, 2003
Introduction

           The Proposals given below were coordinated with participants of the Russian Forum – heads and responsible secretaries of the Commissions on affairs of minors and defense of their rights of the Moscow, Saratov and Nizhniy Novgorod Regions; they are also based upon experience of some regions and municipalities of Russia, including experience shared on Working Meetings in the Nizhniy Novgorod and Smolensk Regions, upon reported on “The Russian Forum – 2003” experience of the Perm Region on social patronage and on the organization of work of the authorized service of trusteeship and guardianship, and also on recently updated drafts laws of the Ministry of Education “On modification and additions to the Family Code of the Russian Federation (regarding organization of work on trusteeship and guardianship over children).”
               Also these Proposals are being coordinated with “The Final Document” of the Round table of the Russian Forum - 2003 “Formation and realization of a social-legal policy concerning minors in the Russian Federation,” supplementing and concretizing some positions: about necessity of stage-by-stage abolition of the state system of children’s institutions, about necessity of perfection of the legal base regulating new coordinating functions of the commissions on affairs of minors etc. The main priority of “The Final Document” is the legislative establishment of the juvenile justice in the Russian Federation. Not challenging the importance and an urgency of this reform, recommended to Russia by Committee of the United Nations on the rights of the child for more than 10 years ago, many speakers on the Round Table emphasized necessity of certain immediate measures on rescue of the Russian childhood and the Russian family. Emergencies require the immediate reacting. Many of measures offered below can be realized quickly enough; in effect, they are also necessary components of system of juvenile justice. 
On some urgent measures on organization of protection of the childhood and family in the Russian Federation 

Section 1. 

Complex organization of the social-preventive work

1. Legislative proposals of the Ministry of Education “On changes and additions into the Family code of the Russian Federation (regarding the organization of work on trusteeship and guardianship over children).”
           The new variant of these proposals prepared in the Ministry of Education legalizes legal grounds for realization of social-preventive activity (social patronage) for bodies of trusteeship and guardianship (that is municipal governments - see Art. 121-2 FC of the Russian Federation) concerning children in difficult situation, including living in biological families. These legal grounds include mechanism of a formal recognition of “Child to be in need of state protection” declaring that “Child is living in a family at social-dangerous situation”, determining temporary “differentiation of responsibility for the child” between parents, authorities and patronage (i.e. foster) parents in case child was moved temporary to them. As it is told in the Explanatory Note of the Ministry of Education to these legislative proposals, they are called to promote “to preservation for the child of his/her biological family, to prevention of social orphanhood, to reforming of children's boarding institutions into the authorized institution of trusteeship and guardianship targeted at the family placement of orphans, to perfection of forms of the family placement of children devoid of the  parental care.”
              Introduction in the Family code of concept of “the authorized institution of trusteeship and guardianship” opens a practical opportunity of rendering of a services targeted at effective child neglect preventive and orphanhood preventive work, targeted at the search, selection and preparation of the citizens who have expressed desire to take the orphaned child into their family, etc. This necessary volume of work obviously cannot be carried out by present very small staff of municipal trusteeship and guardianship authorities.
2. The Commissions on affairs of minors and protection of their rights. 
            According to the Federal Law № 120 (1999) the municipal commission on affairs of minors and protection of their rights (KDN), formed by municipal governments, are called to carry out the inter-departmental coordination of all bodies and institutions of system of prophylaxes of child neglect and child delinquency. At a regional level of the subject of the Russian Federation similar coordinating functions can be given to the Regional Commission on Affairs of Minors and Protection of their Rights (Regional KDN). The development of the typical regional bill “On the Commissions on affairs of minors and protection of their rights” in which coordinating, control, expert functions of the commissions, their functions of administrative jurisdiction, organizational mechanisms of execution by them of these functions should be precisely fixed, is strongly needed all over Russia (to day we have real legal vacuum in this field). Duties on creation of databanks of the minors “in difficult life situation” should be imposed upon KDN.
            Among functions and problems of the municipal KDN - the organization of elaboration of the complex individual program of rehabilitation of the given family and the given child, the final coordination of these programs with all bodies and employees involved in fulfillment of the given individual program, final approval of these programs, the selective control over their execution by all participants of the given individual program.
            The Commissions are called to introduce more widely technologies of restoring justice as a tool of work of bodies and institutions of system of preventive maintenance of child-neglect and delinquency of minors.
            The KDN also must be authorized to monitor and control on a permanent basis the effectiveness of work of trusteeship and guardianship authorities aimed in particular to find substitute family for every child deprived of care of his/her biological parents.

3. Participation of the public in the decision of problems of childhood.

            3-1. In those regions and municipalities where authorities are anxious about the decision of problems of the childhood and family, the public initiatives are widely attracted to the work with families and children at social risk.

            3-2. The important organizational tool of attraction of the public, a civil society to the decision of problems of the childhood and family can become a Public Councils on Preventive Maintenance (names can be different), created by the decision of the Head of municipal administration in settlements, rural districts, micro-districts of the big cities in subordinated territory. Their first function may be the primary revealing of cases of family and children's trouble (that duplicates corresponding function of bodies and institutions of system of preventive maintenance and in this way make their work more transparent and responsible). Other functions of Public board on preventive maintenance – participation in direct rehabilitation work, assistance in work aimed at family placement of orphans in the search of family mentors for prphans, organization of leisure of minors, organization of individual mentoring of children and families at social risk etc. 
4. To organize primary social-preventive work in all “institutions of the 

family and childhood”.
             Departmental orders of bodies of system of preventive maintenance should introduce posts of the regional coordinator of social work in the departments of health care, of education etc. Also departmental orders should establish positions of specialists on social work – within the framework of the existing list of staff due to redistribution of functional duties and needed retraining - in all institutions of the “territory of the family and childhood” (polyclinics and maternity hospitals, kindergartens, children's educational and boarding schools, institutions of culture, etc.) The most important thing which must be done in this direction is the reorganization of orphanages; moving of most of inmates to the substitute families of different forms will liberate the significant staff who can be used for performance of multi-purpose social-preventive work (social patronage).  

 5. Role of bodies of Office of Public Prosecutor

          So-called “infringement of the rights of the child by inactivity”, that is default of duties of different responsible executive bodies and institutions should not escape the attention of the Offices of Public Prosecutors which are obliged to use all legal tools to provide the fulfillment of duties on protection of children by juridical or physical subjects (including Government of Russia in particular). In this connection it is necessary to apply in more wide and active way the Art. 25.1 of the Federal Law “On the Office of Public Prosecutor of the Russian Federation” (“Caution about inadmissibility of infringement of the law”) to the different state bodies and their heads who perpetrate the law by ignoring their direct duties in protection of children and in providing to children social services guaranteed by the law. And in case of ignoring of this “caution” public prosecutor must bring the accusation against perpetrators to the court under the Item 1 of the Art.19.5 of the Code on Administrative Offences of the Russian Federation. 

Section 2. 

Family placement of inmates of orphanages and other children institutions.

6. To legalize new forms of the family placement.
           The legislative proposals of the Ministry of Education specified above in the item 1 “About modification and additions in the Family code of the Russian Federation …” introduce in the Family Code the new chapter “Patronage education” - the form of the family placement of the inmate of the orphanage when child remains formally the inmate of the institution but in reality is living, preferably permanently until the age of majority, in the family of patronage parent who is considered the employee of the institution. In case the patronage parents will decide to adopt the child they are given the priority in it. For thousands and thousands of presently institutionalized kids in Russia the patronage family placement is the only chance to acquire the family and to leave the walls of institution before the age of majority.

            The special form of patronage family care – short-term patronage or “family educational group,” established by the 1997 Order of Ministry of Labor as a form of the temporary family care of children taken away from biological parents – before their return to parents after their rehabilitation or other constant placement in case of impossibility to restore the family must be also established by the law.
7. To develop the general infrastructure of the family placement.
            7-1.  Development of an infrastructure of the family placement: strengthening of bodies of trusteeship and guardianship, staffs of the Regional operators of Regional Data Banks of Children Deprived of Parental Care,  and other structures (the authorized institutions) authorized to carry out transfer of children to adoption, under guardianship, etc.; creation in all orphanages and other children's institutions of Services of the Family Placement, called to carry out search, selection of potential substitute parents and family mentors, to render them the necessary help and consultation.
            7-2. Realization of programs of residing of inmates of the boarding institutions in families of citizens during a school vacation and realization of programs of "mentoring" i.e. selection of the friendly to the given child family (for example, where he has spent a vacation), keeping permanent relations with him all year long. 
            7-3. Introduction of criterion of an estimation of success of work for children's institutions on number of the inmates placed to the family care. 

8. To improve the procedures and practice of in-Russian adoption.
             The above-stated changes and additions to the Family code, offered by the Ministry of Education, contain the important liberalization concerning the conditions expected from the adoptive parents. In the Explanatory Note it is written that for broadening of a circle of persons, citizens of the Russian Federation who can adopt the child, Art. 127 of the Family Code of RF is offered to amend, having brought in it the right of the court in interests of the child to make a decision about his/her adoption without taking into account the requirements on the income and size of apartment of adoptive parents specified in paragraphs 8 and 9 of the Art. 127-1 of the Family Code.
               At the same time some other major limitations to the in-Russian adoption are left while untouched. Russians will really feel that adoption is an honorable deal, supported by authorities and society, if the next points are carried out
:
· In correspondence to the world practice introduction in Family Code of the Russian Federation of concept of “open adoption,” carried out at the request of adoptive parents. It will also allow to propagandize widely on concrete examples humane experience of adoption of orphaned children and by that to overcome negative stereotypes existing in a society concerning adoption.
· The right of the adopted child after achievement of the certain age to know about the fact of his/her adoption and to know his/her biological parents should be guaranteed by the law, whereas privacy, that is secrecy of adoption from the third parties, must be continued to be protected by the law. Experience shows, that the fact of adoption in overwhelming majority of cases becomes known to the adopted child, that frequently is the reason of the deepest psychological crisis, in some cases with a lethal outcome.
· At adoption of the child of any age from the institution it is necessary to introduce into the law the right of one of adoptive parents for the paid “decretal” holiday (not less than 3 months) during first year after adoption. Reception of the child is an event demanding plenty of psychological adaptation efforts as well as fulfillment of the big number of formalities, of solving child’s health problems etc. All this is very difficult to do in the situation of full-day employment of adoptive parents. 
· It is necessary to legalize granting of a one-time or permanent monthly financial support to adoptive parents, to guarantee free medical procedures connected to adoption, granting to the adopted child of the special medical policy with the expanded opportunities and granting of free-of-charge permits to sanatorium for the child with parents for rehabilitation, according to a direction of doctors.
            Russians should cease to feel ashamed to be adoptive parents, the society should not consider adoptive parents as failures in normal home life. On the contrary, adoptive parents should be considered the respected and honorable members of the society!
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� We are grateful to Galina Krasnitzkaya, Alexei Rudov, Galina Semia for multiple discussions on the problem and formulation of proposals. Also we express gratitude to the Heads of the American NGO “Kidsave International” for their permanent persistence in achieving liberalization of procedures and practice of in-Russian adoption.
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