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            We are grateful to Leonid Mihajlovich Roshal’ and organizers of the Forum for the proposal to speak in such important meeting. Andrey Dmitrievich Saharov, whom I knew closely within 20 years, possessed rare human feature: he had a capacity for “catching historical chance”. It is difficult to follow this example, but it is necessary to try. We – members of “Right of the child” – have tried to come to participation in this Forum responsibly, not to miss this unique opportunity to promote taking the Russian childhood out of the extreme situation which it appeared in. In the report I’ll tell about a number of the most important initiatives “from above”, i.e. from a federal level, and about invaluable experience of some of the Russian regions and municipalities in the organization of work on rendering assistance to children in difficult and extreme situations. And how easily “neglected” difficult situation passes in extreme one, including possibility of lethal outcome, is not necessary to explain to physicians.  We – “children's” human rights defenders – collide with such consequences of infringements of the rights of the child by “action or inaction” (typical wording in the Criminal Code of Russian Federation) of authorities constantly.
  I shall tell about our organization briefly. The Regional NGO “Right of the Child” exists since 1996, is a member of the Russian Research Center for Human Rights, is a member of Coordination Board of the All-Russian Union of the Nongovernmental Organizations “Civil Society – to children of Russia”,  closely cooperates with authorities and the nongovernmental organizations of many Russian regions, with the Commission for Human Rights under the President of Russia which is run by Ella Aleksandrovna Pamfilova, with the Ministry of Labor and the Ministry of Education. In particular, when in spring we were elaborating Proposals for the Commission for Human Rights about protection of the childhood and the family in Russia (see Annex 2), we gained very valuable advice given by Galina Nikolaevna Karelova (to day she opened our Forum being Vice-Premier on social politics but at that time she was a Deputy Minister of Labor and Social Development) - who paid our attention to positive experience of the organization of the coordinated preventive-rehabilitation work with families and children of social risk in the Saratov, the Kostroma and the Moscow Regions. Immediately we came into contacts and made our best to study and to reflect this experience. 

    All these beginnings had its continuation. In May, 2003 we participated in the workshop for heads of the CAM of municipalities of the Moscow Region, organized by Lyudmila Ivanovna Tropina, the Advisor of the Governor of the Moscow Region and the Chairman of the Regional CAM. Her experience and innovations were appreciated by the Interdepartmental Commission on Affairs of Minors under the Government of Russia and recommended to all Russian regions on May, 20, 2003; then there were two Working Meetings (in June in Nizhnyi Novgorod and in August in Smolensk), organized by “Right of the Child” together with Administration of the Nizhniy Novgorod Region and the Smolensk Region – with the invitation of speakers from different regions of Russia; Lyudmila Tropina also reacted positively to our invitation to speak in Nizhnyi Novgorod in June (nowadays we prepare two brochures of Proceedings of these important and interesting seminars). And I want to declare officially: “there are courageous women in Russian villages”
, and there are men too – those who really want to find a way out of deadlock and work in this direction. But they require support, our attention and our help because the majority among authorities are those who are satisfied with the present situation, those who doesn’t want to change anything and obstructs only. And we, I repeat, are very grateful for an opportunity to tell here about experience of our regional colleagues.
1. The “working” system of defense of the rights of children is the best 

prophylaxis for extreme situations

           It is rather clever, that organizers of the Forum have widely designated its priorities, having included in concept “an extreme situation” all spectrum of “common” extreme situations as well, often not less terrible, than earthquakes and flooding, and also questions of preventive maintenance of such situations.  The neglected street child smelling glue, the child – a victim of home violence (about 700 children in Moscow come to hospitals with the traumas caused by parents annually) or child – victim of militia (police) violence, the orphaned child or the disabled child who is institutionalized “for life”, etc. - they are all children in disaster, they all need immediate intervention, “lifebuoy ring”.  And if the system of fast reaction (legal, social, etc.) on an impossible situation gives failures or has collapsed in general (that we, unfortunately, notice almost everywhere) results should be pitiable in scales of all country. It is no casual that in January, 2002 the President of Russia demanded in the most certain words to undertake effective measures for decision of problems of neglect of minors, etc. It would be unfair to tell, that this requirement of the President remained unheard. But we are faced to comply with huge work on creation of the system capable not only ”to collect” children from streets, i.e. “to treat” secondary attributes of “disease”, but also to eliminate and even to warn its root original causes – extreme situations for the child in family, in children's institutions, etc. It would be very important, if the positions determining directions of construction of such system, to be included in “Program of actions at regional, state and local levels until 2010”, planned for consideration at the Forum.
            With all seeming immensity of a theme, there is one extremely (again this word – sic! And what is not extreme in our country?) sharp, all and all uniting organizational problem of overcoming of a situation of “too many cooks spoil the broth”, i.e. the task to build the well coordinated system of work of different departments in providing necessary assistance to every family or child in extreme situation or at social risk – according to the individual plan of rehabilitation. This system must also incorporate the “tools” of drawing in to the social work of public initiatives and the “tools” of independent monitoring of observation of rights of children and consideration of their complaints.              

            Essentially, a child neglect, a social orphanhood, a wide circulation of a children's drug addiction, a traumatism as a result of violence in family, etc., and even, for example, all complex of tragic problems of children of the Chechen Republic where children became hostages of uncontrolled activity of well armed adults, – all this is a result of absence of correctly organized system of protection of the rights of children (“correctly organized” - means necessarily including mechanisms of revealing perpetrators and bringing them to justice for infringement of humanity and human rights). Later in section “From Chechnya to every point of huge Russia” I shall tell in more detail about ways of prevention of “extreme” infringements of the rights of children and adults by members of the law enforcement agencies and power structures, and in this connection about recent constructive Proposals of the Commission for Human Rights under the President of the Russian Federation.
           For implementation of effective control over observance of the rights of children and over activity of the bodies and the institutions, which are obliged to help children (but which unfortunately not always fulfill these obligations), there are founded independent positions of Ombudsman for the Rights of the Child in many countries. In Russia such posts have started to be brought at the regional level within the framework of the pilot-project of the Ministry of Labor and UNICEF; now they are brought in approximately 15 regions, including Moscow, and, obviously, have proved certain usefulness. But Ombudsman is involved in control, Ombudsman do not substitute and should not substitute activity of bodies of trusteeship and guardianship, social services, etc., etc. The key factor in organization of all work on social assistance to children is, according to the world practice the juvenile justice. In the introduction of juvenile justice in Russia  (by the way, existing in Russia till 1917) some progress is outlined. But when it happens is unknown, and children need to be saved these days, now. And it is possible to do it. What obstructs?
2. Patronage, trusteeship and guardianship, social security, CAM

Trusteeship and guardianship, social security, CAM (the Commissions on Affairs of Minors and Defense of their Rights) – that are three pines, where the Russian legislation on children and the family and the Russian practice and desperately wanders today. I shall explain briefly, because this is important. 

1) “Paradoxes” of trusteeship and guardianship.

In theory: According to Art. 121-2 of the Family Code (FC) of the Russian Federation “Municipal government are bodies of trusteeship and guardianship”, and to Art. 56 of the FC of the Russian Federation bodies of trusteeship and guardianship protect the rights and interests of the child in place of “his/her actual presence” - in accordance with a base world principle:  the local authority is responsible for EACH child living, found or appeared on subordinated territory. In fact “defense of the rights and legitimate interests of the child” means everything: all social work aimed at protection children, prevention of child neglect etc., removing of the child in case of necessity from biological parents and his/her alternative placement and all that. This is written in some articles of the laws. But in the same time the Family Code of 1996 devoted whole Chapter VI to description of duties of bodies of trusteeship and guardianship on the ways of placement of orphaned children (which although important is only one facet of the needed many-facet work). And there is not a word in FC about ways of prevention the orphanhood and child neglect, that is about revealing of violence against the child, about legal grounds of social intervention into the family etc., etc.
In practice: As a result of this tend in the FC the specialists on protection of the rights of children of bodies of trusteeship and guardianship are engaged, as a rule, only in the circle of questions recited in Section VI – that is they fulfill necessary formalities to make child an orphan (through the decision of the court) and they place the orphan to the substitute family or to the institution. Also bodies of trusteeship and guardianship are mostly under the control of the educational executive bodies. And it is “forgotten” about their identity to the municipal governments proclaimed by the Art. 121-2 of the FC of Russia.
2) “Paradoxes” of the Commissions on Affairs of Minors and Defense of their Rights (CAM).
In theory: Art. 11-1, point 3 of the Federal Law № 120 (1999) “About bases of system of preventive maintenance of neglect of minors and juvenile delinquency” says: the CAM “formed by municipal governments provide realization of the measures stipulated by the legislation of the Russian Federation and the legislation of subjects of the Russian Federation on coordination of activity of bodies and institutions of system of preventive maintenance of neglect of minors and juvenile delinquency.”
In practice: For 4 years past after passing the Law № 120 legislators have not made anything  for defining the specified “measures… on coordination”. And the CAM carry out almost everywhere (but not everywhere – see the next Unit) limited administrative functions – according to old Soviet Regulations of 1967.
3) Bodies of social security are executive bodies of the State (as well as educational bodies). They carry our important and necessary work independently, without due contact with other departments and bodies of trusteeship and administrations of municipal districts.
The result of this legal chaos and general absence of proper coordination of work is that many children remain without defense in the most extreme situations. And there is nobody to complain to. In reports of the Department on Affairs of Minors and Youth of the State Office of Public Prosecutor many cases are brought when the child driven to despair by violence in the family commits suicide or kills father-rapist after numerous ineffectual addresses to authorities (by child himself or by neighbours). And the violence of parents is one of main “suppliers” of street children population.
At the end of 2001 the Ministry of Education has brought in the crucially important drafts of the laws aimed at eliminating the specified skew and inadmissible social-legal vacuum of the FC of the Russian Federation and of some other base laws. The proposed “changes and additions” legalize “the Act of municipal government about a recognition of the child in need of State protection, asserting Plan of actions on defense of its rights and interests, terms of the implementation and revision of the Plan”,  put into operation the major concept required for realization of preventive social intervention in family – “differentiation of rights and duties on defense of the rights and the legitimate interests of the child”, etc.,

Drafts also legalize a new form of the family placement – patronage family. This will permit to reform the work of most of Russian Orphanages from the institutional care of more than 200 thousands of their inmates to the family care. As a result of this reform: (1) About 200 thousands staff of present Orphanages now engaged in “caring” of the institutionalized children may be (after certain re-qualification and studying) used for much more needed social preventive work. (2) Huge potential economy of budgetary funds is expected - due to reduction of the areas/spaces of children’s institutions (because inmates were moved to patronage families) and due to reduction of capital expenses for repairing of the existing and building of new Orphanages. Unfortunately,  experts of the Ministry of Finance of Russia proved to be incapable to count this economy and gave negative Conclusion to these draft-laws to the State Duma, and because of it they were not considered by the Parliament at all.
This draft was also trammeled by the Ministry of Labor. Objections to our mind were justified and are potentially removable:

(1) Alongside with introduction of concept “patronage family” amendments to the Family Code should legalize so-called “family upbringing group” (founded by the order of Minister of Labor in 1997) as the form of the placement alternative to a setting the child, taken away from parents, in a shelter of  bodies of social defense.
(2) The legislative establishment of the Act of municipal authorities as a principal document defining all the rehabilitation work with child in need of State protection may in modern situation paralize the work of social bodies with homeless children since the additional obligations of municipal authorities proclaimed by this draft-law will lay down many municipalities in difficult conditions (for the obvious reason of shortage of staff and resources), especially those municipalities where shelters are situated in and which inmates, basically, are not inhabitants of the given territory, and frequently are not also inhabitants of the given region and even of Russia. As to refuse from this amendment in Family Code is impossible (municipal government should bear the responsibility for EACH child who appears in its territory, it is impossible to admit the present day situations when many children are simply “drop out” of a field of attention of authorities, for example, when children live without registration in hospitals for years, etc.) so the only solution of the contradiction is, apparently, granting subventions to the given municipality on realization of activity on trusteeship and guardianship over particular child – from regional budgets for the work with children from other territories of the region, from federal budget for the work with children from other regions and from abroad.  
At the same time drafts of the Ministry of Education leave the central question without answer – who will be “conductor” (Ludmila Tropina’s metaphor) of all work, which key factors will matter in practical coordination of all work of bodies and institutions of system of preventive maintenance on rendering assistance to concrete families and children? Just because the federal center can’t understand the way of solving these problems the experience of the organization of systematic work at places is especially valuable.
3. Experience of the Russian regions and municipalities. 

The Moscow Region, the Saratov Region, the Kostroma Region, the Smolensk Region, The town of Arzamass, the Arzamass District and the Knjagininsky District of the Nizhniy Novgorod Region, the Autozavodsky District of Nizhnyi Novgorod, the Segezhsky District of the Republic of Karelia, The town of Lys’va in the Perm Region, municipality Southern Butovo in Moscow - generalizing this unique experience of the organization of work on rendering assistance to children, we shall allocate from all volume of the information the most important “administrative” organizational ideas and approaches, “starting” an effective work of system of rendering of the social help to children at regional and municipal levels. Speaking simplified, these measures (some of them can be realized without change of the current legislation, i.e. by practically “instant” administrative decisions) can be reduced to the following several theses:
             1) Enforcement of the power functional and strengthening by experts working on a constant basis of the regional and the municipal coordinating bodies - the interdepartmental Commissions on affairs of minors and defense of their rights, MKDN, called to coordinate work of all departments and establishments on rendering necessary “first aid” and on realization of complex individual programs of social support and social rehabilitation of the minors in problem situation.    

             2) The introduction by the Orders of Heads of Departmental of Health Care, Department of Education etc. of the positions of Coordinator on social work in bodies of public health services, education, etc., also inculcation in all institutions of the “territories of the childhood and the family " (polyclinics and maternity hospitals, kindergartens, children's educational institutions and boarding schools, institutions of culture, etc.) of the positions of social workers - due to redistribution of functional duties of existing officials and their retraining for.
             3) Attraction of Public nongovernmental initiatives. At a level as much as possible approached to the population (under rural administrations, in rural districts, in city microdistricts) creation by the Decree of the Head of municipal government of the Public Commissions on affairs of minors and defense of their rights. They participate in revealing of crisis situations, promote developing of public mentoring of crisis families with children and minors of social risk, etc. Creation of the similar commissions at factory (it is extremely desirable to fix it in the separate line in the law about trade unions). 
             4) Development of an infrastructure of the family placement, creation of Services of the family placement in all children's boarding institutions, personnel strengthening of bodies of trusteeship and guardianship and regional operators (databanks) of children deprived of the parental care, creation of favorable “friendly” conditions for Russian adoptive parents, attraction of public initiatives to a spadework with them, expansion of programs of the placing of pupils from children's institutions into families on a vacation and widening of programs of “family mentoring” (about experience in such programs in the Smolensk Region see brochure  of “Right of the Child” «On a vacation – into the family» on site: www.pravorebenka.narod.ru).

          Organization of “working” system on rendering of the operative and well coordinated legal and social help to children in extreme situations and on preventive maintenance of such situations in all regions, municipal institutions and settlements of the Russian Federation is the major strategic problem of Russia at a modern historical stage.

4. From Chechnya to every point of huge Russia.
 Legal mechanisms of prevention of extreme situations 

created by activity of law enforcement agencies or power structures.

         The problem of the Chechen Republic is deliberate theme of the Forum. According to the data of the Ministry of Education on number of annually revealed orphans in all regions of Russia: in the Chechen Republic in 2000 69 orphans were revealed, in 2001 – 1772 (in 2002 - 868) were revealed. Rapid growth of number of orphans in 2001 is simply explained: in summer 2001 the Ombudsman for the Rights of Children of the Chechen Republic Oleg Gaba was appointed; he was the first who registered orphans of the Chechen Republic – victims of war, all of them began to receive pensions. The simple “system” measure – establishment of a post of the Ombudsman for the Rights of the Child gave visible positive effect at once. There is no need to explain to what extent this is important for the termination of  bloodshed and for provision of HOPE of the population of the suffering Republic. It is obvious on the contrary, that lawlessness, cruelty on the part of representatives of the federal center cause destabilization and provoke the conflict. Having worked for one and a half year, Oleg Ivanovich Gaba was compelled to leave the post (still deserted). It is one more demonstration of power of forces (so-called “Party of War ») which are interested in destabilization and continuation of bloodshed.
           But we do not discuss these “shadow” problems of the top power Olympus; our questions are clear, and proposals are indisputable: the system of protection of the rights of children (and human rights in general) should include effective mechanisms of revealing of infringements of these rights and putting guilty in these infringements to the responsibility. All long-term horror of the Chechen “extreme situation” including huge number of injured and mutilated children has been caused by impunity of those who created this horror. This impunity is a “constructive defect” of the system when, it is tradition of Soviet times, the only body authorized to bring to justice the employees of the law enforcement agencies and power structures is the Office of Public Prosecutor (Prokuratura). According  to the exiting legislation The Office of Public Prosecutor is the only proxy to carry out preliminary investigation concerning them and to support the state charges on the given category. But the Office of Public Prosecutor, as a rule, sabotages these duties (owing to known “conflict of interests” and soviet stereotype “the Government is always right”). 

           Inevitable result of this Prokuratura’s monopoly and sabotage is the permanent extreme situation not only in the Chechen Republic but all over the country. There are a lot of complaints to infringements of human rights and even torture in militia, in detention, in military units, etc. (many stories among them are absolutely “non-children's” but with children), come in to the Commission for Human Rights under the President, to the Ombudsman for Human Rights in the Russian Federation, to the human rights organizations.
            Everything is natural: order, safety, protection of the person, rights of citizens guaranteed by the Constitution and the Law are to be protected by the law enforcement bodies. But if these bodies itself break the law and human rights, so heavy consequences won’t be avoided; such situation, obviously, should be considered as extreme. Unfortunately, all extreme become daily routine in our country.
            What to do, how to finish this «extreme» and to create «world, suitable for a life of children» (in terms of the known Program of the United Nations)? As the question on preventive maintenance of extreme situations which victims can be children, is included into number of the declared themes of the Forum, I have to inform, that in May, 2003 the Commission for Human Rights under the President of Russia, run by Ella Alexandrovna Pamfilova, offered a number of clear and concrete “Proposals on perfection of the state, judicial and civil (public) mechanisms of the control and the responsibility guaranteeing observance of legality and human rights in activity of law enforcement bodies and in power structures.” Human rights defenders (Valery Abramkin, Lyudmila Alekseeva, Boris Altshuler, Andrei Babushkin, Valeryi Borschev, Ida Kuklina, Svetlana Pronina) participated in development of these proposals, however final high professional form was given by Tamara Morshchakova, former Member and now the Advisor of the Constitutional Court of the Russian Federation, member of the Commission for Human Rights under the President. These proposals became the official document of the Commission in the beginning of May, 2003; they are hardly more than half a page but being realized they will be real step to establish in Russia real democracy having immunity from many extreme situations. First three of the specified proposals of the Commission on Human Rights under Russian President:

1. To found within the Ministry of Justice of the Russian Federation The Control-investigation Department on questions of observance of legality and human rights in the law-enforcement bodies, special services, armed forces and in other power structures. To bring into the Russian criminal-procedure legislation additions and  amendments, vesting this structure with the right of realization of preliminary investigation and maintenance of the state charge in the court for the category of cases connected with crimes of employees of the law-enforcement agencies, special services, armed forces and other power structures .
2. To introduce additions into the criminal-procedure legislation providing establishment of  positions of the Investigation Judges in the Courts and putting on them the judicial control over observation of Law and human rights during inquiry and preliminary investigation in places of inquiry and investigation, including military units of the Army.
3. To initiate extraordinary passing  of the Federal Law “About public control over observance of human rights in places of the compulsory maintenance and about assistance of public associations” in the State Duma.  To start developing of similar laws concerning the civil control over armed forces, concerning observance of the rights of minors in children’s institutions in the Russian Federations, etc.

            The law specified in point 3 “About public control …” has a long-term sad destiny but after September, 2003 when it has been approved by the President of the Russian Federation it is now considered by State Duma.  The second proposal  completely suits the process of judicial reformation and “reminds” effective system of the judicial control that existed in Russia until 1917.     

             First of the specified proposals, as far as we know, faces the strongest resistance of the State Office of Public Prosecutor, not wishing to lose the above-stated monopoly for investigation and the right to bring charges on employees of law enforcement bodies and power structures. It is obvious, that this monopoly is a root of the problem. It generates the impunity causing to the different extreme situations – from harassment of the minor in militia aimed at avowal of his guilt and to the cover bombardments of villages and cities. Presence of pluralistic tools of revealing of similar crimes and bringing to the responsibility of the perpetrators is an alphabet of existence of democratic states, a basis of their stability. For example, in Israel there is Police Interrogation Department of the Ministry of Justice which functions include investigation on heavy charges supposing imprisonment for more than one year, and also a number of other cases; other affairs are in charge of Department of Own Security of Police.
           Nowadays there is a key problem in the Chechen Republic related to observance of human rights not only by federal, but also by republican law enforcement bodies and power structures. Observance of human rights, obviously, should be a subject of the joint responsibility of Republic and the Federal center (so of the International Community also since the Constitution of the Russian Federation recognizes a priority of the international laws and treaties).  Creation of additional to the Office of Public Prosecutor  federal institution authorized to reveal and to bring to justice the employees of law enforcement agencies and power structures guilty in tortures, cruel treatment and crimes against humanity is totally in line demanded from Russia by the UN Committee Against Tortures and by Amnesty International and will hopefully become the important step in deal of protection of human rights, including the rights of minors, both in the Chechen Republic, and in Russian Federation in general.
5. “Resisting Evil by Nonviolence” 

– about some basic principles of human rights movement.

           In conclusion I’d like to tell some words about basic principles of human rights movement as I understand it on the basis of my personal 30-years experience.  Human rights defender, as well as doctor, speaking metaphorically, can be named homo compassibilis (the person feeling compassion), thus actively aspiring to reduce human sufferings. To help the concrete person – it is a final goal of activity of human rights defender (in contrast to policymakers or “high-principled” activists standing up, for example, for a “fair” social reorganization of the world and not disdaining violence for achievement of the “great” purposes); therefore anyone “politization” of  human rights defending is incompatible with it.  

           “Resisting Evil by Nonviolence”
 is very capacious formula of the main practical principle of human rights defending. It refers to Leonard Ternovsky who paid years of imprisonment for the compassion on sufferings of other people.

              Another formula is an ancient proverb: “Slaying a man – slays the Universe, saving a man – saves the Universe.”  One prisoner of conscience is not less than million of unjustly subjected to repression; so felt Andrey Dmitrievich Saharov, therefore it his appeals “in defense” he broke off lists of recited names painfully, because all people were  desperately needing in this defense, he felt fault before those whom he could not name. Such especially personal approach (individual programs of rehabilitation) is applied in those regions and municipalities of Russia where people are really anxious about saving children.
� From the most popular poem of the famous Russian poet Nikolai Nekrasov, XIX century: “There are courageous women in Russian villages… who can stop galloping horse and who can enter the hut on fire”.


� It is reformulation of  the famous “Nonresistance of  Evil by Violence”.
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